@Ez M3B. Capar. yH-Ta. Hos. cep. Cep.: IkoHoMuKa. YripasneHve. paso. 2024. T. 24, Bbin. 3

N3Bectua Capatosckoro yHnsepcuteta. Hosas cepus. Cepus: IkoHomuKa. Ynpasnenue. Mpaso. 2024. T. 24, bin. 3. C. 348-353
lzvestiya of Saratov University. Economics. Management. Law, 2024, vol. 24, iss. 3, pp. 348-353
https://eup.sgu.ru https://doi.org/10.18500/1994-2540-2024-24-3-348-353, EDN: ZAYRDR

HayuHas cTatbs
YIK 342(470)(072.8)

KOHCTUTYL{MOHHO-NPABOBOIA CTaTyC BOEHHOCAY)KALLero
B Poccuinckoit ®epepauun: NOHATAE N 3NEMEHTI

K. A. FonoBko

CapatoBckas rocyfapCTBeHHas ropugnyeckas akagemus, Poccus, 410056, r. Caparos, yn. Bonbckas, 4. 1

lonosko Kupunn AnekcanapoBuy, acnupanT kadeapbl KOHCTUTYLIMOHHOTO NpaBa uMeHn npodeccopa U. E. dapbepa 1 npodeccopa B. T. Kabbl-
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AHHOTaLms. Beedenue. Ha npoTshkeHnm Bceld nctopui Poccum ykpenneHue 1 3aLmta rocyAapcTBEHHO0 CyBepeHNTETa GbIv PUOPUTETHBIMM
HanpasneHNsIMI Pa3BUTMS CTPaHbl. POPMOiA 3aLyyTbl FOCYAAPCTBEHHOTO CyBEPEHNTETA B TOM UMC/e ABNAETCA BOEHHas 3awnTa. CoOTBeTCTBEH-
HO, NOSABASIETCS HEOOXOAMMOCTb U3Y4eHNs KOHCTUTYLLMOHHO-NPABOBOTrO CTaTyca BOEHHOUTYXaLyero B Poccuu, BKAKYatoLLero B cebs kak obLyme
npaBa 1 0653aHHOCTM, TaK 1 CneLManbHble NPaBOMOUMS, 0693aHHOCTI, 3aMPeTbl, OrPaHIYeHMS, a TakKe FapaHTN, NbroTbl 1 KOMAEHCALWN,
00yC/I0BNIEHHbIE 0COOBIM PEXUMOM BbIMOHEHNS MOCTABAEHHbIX MPOPECCMOHANbHBIX 3aj4ay, GYHKLMIA 1 uX nocnefCTBUi. COBPeMeHHbIi
KOHCTUTYLIOHHO-NPABOBOIA CTaTyC BOEHHOCTYXALLEro 11 ero CofepXaHne TpaHCGOPMUPYHTCA B COOTBETCTBUM C KOHLIEMLIMEI# HALMOHaNbHOIA
6e3onacHocTn Poccuiickoil @efepaLu v NOAMTUKOI yKpenaeHus rocyAapCTBEHHON0 CyBepeHuTeTa. Lienb nccnegoBanns — Ha 0CHOBE COBOKYM-
HOCTI TEOPETNYECKMX B3TNSA0B M NPAKTUKI NMPUMEHeHNs CGopMynnpoBaTh KnaccuduKaLmio INeMEHTOB KOHCTUTYLMOHHO-NPABOBOTO CTaTyca
BOEHHOCNyXalLero B Poccuiickoii ®epepauun. Teopemuyeckuii ananus. B Poccum cTaTyc BOGHHOCTYXALLMX M UNEHOB UX CEMENl OTHOCUTCS K
KaTeropuu cneuyanbHbix. COOTBETCTBEHHO, AaHHbIIA CTATyC BKKOUAET B Ce65 COBOKYMHOCTb 06LMX NpaB, (8060 1 00513aHHOCTEIA, BbITEKat0-
LLWX 13 YHMBEPCaNbHOT0 MPAaBOBOrO CTaTyCa IMYHOCTM 1 3aKpeneHHbIX B KoHcTuTyumm Poccuiickon ®egepavyy, a Takoke nepeyeHb crewmanb-
HbIX IPaBOMOUYMIA, 0693aHHOCTEN, 3aNPEeTOB W OTPaHNYEHNIA, B COBOKYMHOCTM C AOMONHMTEbHBIMI FaPaHTUSMU, IbFOTaMM 1 KOMMEHCALMsIM
ABNAOILMXCA CNeACTBUEM BbINONHEHNS NPOYECCMOHANBHBIX GYHKLMIA M NX NOCNEACTBUN, POAA BOWCK, 3aHUMAEMON JODKHOCTH, YCNOBUAMY
HeceHus U1yX6bl 1 Apyrnx 06CToATeNbCTB. AHANN3 TEOPETUYECKNX NCCIe0BaHNI N03BONSET CAeNaTb BbIBOA, YTO MepeyeHb INeMeHTOB NpaBo-
BOrO CTaTyCa IMYHOCT B LIeJIOM IBASIETCS OTKPLITbIM. I1eMeHTbl IPaBoBOro CTaTyca BORHHOCNYXalLero B Poccum, Kak CneLpanbHoro cyobekra
npaBa, He onpegeneHbl, C1ef0BaTeNbHO, eCTb HE0OXOANMOCTb He TOMLKO X YCTaHOBNEHMS, HO U BbIAENEHNs KPUTEPUEB pa3rpaHNyeHns cTa-
TyCa BOEHHOCTY)KALLETO B 3aBUCMMOCTI OT PEXIMA HECEHUS CYKObI U ApYruX 06CTOSTENbCTB. IMnupuyeckul aHanu3. HopMaTuBHO-NpaBoBoe
perynnpoBaHue CTaTyca BOEHHOCIYXaLuX B Poccui CBA3aHO C pacluMpeHrem 3/1eMeHTOB rapaHTUPOBAHNS X OCHOBHBIX MPaB 1 CBO6OA 1
NpeAoCTaBNeHNs AONONHUTENbHBIX IbFOT M KOMMEHCALMil Kak HenoCpeACTBEHHO BOEHHOCTYXALLMM, Tak 1 YneHaMm ux cemeil. KoHCTuTyLm-
OHHO-NPaBOBas 0CHOBA PAaCcCMATPUBAEMOr0 CTaTyca 3ak/l4aeTcs B COUeTaHUM PefepanbHoro U PeroHanbHOro PeryiMpoBaHmns i CO3gaHns
JOMONHNTENbHBIX COLMANbHBIX FAPAHTIIA, B TOM YMCIE HA YPOBHE MECTHOTO CaMOYNpaBAeHNns. Pe3yasmamel. JneMeHTaMu1 paccMaTpuBaemMoro
(Tatyca SBASIOTCA NpaBa, (B060/AbI, 0053aHHOCTM, OTBETCTBEHHOCTb, OTPAHNYEHNS, 3anpeTbl, FapaHTN 1 KOMNeHcaLun. Bymecte ¢ Tem 061b-
€M peann3aLmm 31eMeHTOB CreLanbHOro NPaBoBOro CTaTyca BORHHOCAYXKALLEro B Poccii He MOXET bbiTb yHMBepCanbHbIM. LienecoobpasHo
BblieNIeHue KaTeropuii BOBHHOCTYXaLLNX 1 yCTaHOBAEHNe 06beMa UX NPaBoOMOYMIA. INeMeHTbI CneLynanbHOro NPaBoBOro CTaTyca BOEHHOCTY-
XalLLero MOXHO NOAPa3AenuTh Ha 06LyMe, pacnpoCTpaHSIOLLMECs Ha BCeX BOBHHOCIYXaLuX B PO B LieoM; 3nemMeHTbl CTaTyca BOBHHOCNYXa-
wero B Poccuiickoii PegepaLinn, BbITeKatoLye U3 0C06bIX YCI0BIIA HECEHNS CYXKObI (B 3aBUCUMOCTI OT POAA BOIACK, 3aHMMAEMON JOMKHOCTH,
TePPUTOPMaNbHbIX 0C06EHHOCTEIH HECEHNS CNTYXKObI); 31EMEHTbI CTaTyCa BOBHHOCYXALLEro, CBA3aHHBI C BbIMOAHEHNEM YHKLNIA B YCNOBMAX
CreLmanbHbIX BOEHHbIX ONepaLiuii, BOBHHOro BpeMeHN. OTAeNbHbIe 31eMeHTbl NPaBOBOrO CTaTyca BORHHOCAYXalLMX B Poccun npu onpege-
NIEHHBIX YCI0BISX PACIPOCTPAHSIOTCA 1 HA YNEHOB 11X CeMeii 1 TPebYHT 0C00bIX PeXMUMOB NMPUMEHEHNS.

KntoueBble cn10Ba: npaBoBOW CTaTyC BOEBHHOCTYXALLEro, CneLnanbHbIii NPaBoBOIi CTAaTyC BOBHHOCNYXKALLEro, 31eMeHTbl NPaBoOBOro CTaTyca
BOEHHOC/YXKALLLero, NpaBa M 0693aHHOCTM BOEHHOCYXALLEro, FapaHTM BOEHHOCAYXKALLEro, 3anpeThl 1 OrpaHUYeHNs BOBHHOCNYXKALLEro,
NIbIOTbI M KOMMEHCALMN BOEHHOUTYXALLero, Y1eHbl CeMbM BOEHHOCUTYXALLero
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Abstract. Introduction. Throughout the history of Russia, strengthening and protection of state sovereignty has been a priority for the country.
One form of this protection is military defence. In order to understand the full extent of this responsibility, it is necessary to examine the con-
stitutional and legal status of servicemen in Russia. This includes general rights, duties, and special powers and restrictions. Additionally, there
are benefits and compensation for the unique challenges and responsibilities associated with military service. The current status of servicemen
is being reformed in line with the national security strategy and policy to strengthen state sovereignty. The aim of the research is to develop a
classification of components of the constitutional and legal position of a serviceperson in the Russian Federation based on a range of theoreti-
cal perspectives and practical applications. Theoretical analysis. The position of military personnel and their family members in the Russian
Federation falls within a special category. Consequently, this position encompasses a set of universal rights, freedoms, and obligations
arising from the general legal status of individuals and enshrined in the Constitution of the Russian Federation. In addition, it includes a list
of specific powers, obligations, prohibitions, and restrictions, along with additional safeguards, benefits, and compensations arising from
the performance of professional duties and their associated consequences, such as rank, position, service conditions, and other factors.
Through the review of theoretical literature, it can be concluded that the list of components of an individual’s legal position is open-ended.
The elements of the legal status of servicemen in Russia, as a specific category of individuals, have not been clearly defined. Therefore, there
is @ need to not only establish these elements, but also to identify criteria for differentiating the status of servicemen based on their mode of
service and other relevant factors. Empirical analysis. The author suggests that the legal regulation of servicemen’s status in Russia is linked to
the expansion of measures to ensure their fundamental rights and liberties and provide additional benefits and compensation, both for service-
men themselves and their families. This is supported by the constitutional and legal framework, which includes the combination of federal,
regional, and local regulations, as well as creation of social guarantees at various levels of government. The main elements of this status include
rights, freedoms, obligations, responsibilities, limitations, prohibitions, guarantees, and compensations for servicemen. At the same time, it is
not possible to universally implement the elements of the special legal status for servicemen in Russia. It would be advisable to identify certain
categories of military personnel and determine the scope of their powers. Results. The elements of the special legal status for servicemen can
be broadly categorized into general elements that apply to all servicemen in the Russian Federation; elements related to specific conditions of
service, which may vary depending on the type of a military unit, position held, or territorial characteristics of the service; and elements related
to performance of duties in conditions of military operations or wartime. Certain elements of the legal status for military personnel in Russia may
also apply to their families under certain circumstances, and such elements require special application rules.

Keywords: legal status of servicemen, special legal status of servicemen, elements of the legal status of servicemen, rights and responsibili-
ties of servicemen, guarantees for servicemen, prohibitions and limitations for servicemen, benefits and compensation for servicemen, family
members of servicemen
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BeepeHune

Ha ¢oHe mMexayHapogHOH HeCcTaOUIBHOCTH
MMpUMeHeHUsI JBOWHBIX CTAaHAAPTOB, a TIOPOW U
MPsIMOT'O HapylleHHs] OCHOBOIIOJIAratol{X MpUH-
L[MIIOB MEXX/YHapO/HOrO MpaBa HeOOXOJUMO aK-
TUBHU3UPOBATh NIPOLECC YKpeIJleHUs 3/1eMeHTOB
HallMOHA/bHOIO CyBepeHuTeTa U roCcyZ,apCTBeHHON
LIeJIOCTHOCTU Poccuu ¥ HeNPUKOCHOBEHHOCTH ee
IpaHML], a TaK)Ke MOBBILIEHUS] YPOBHS COLMa/TbHON
3alUIIeHHOCTHY Tpak/iaH, BKJIIOUast CrelhaabHbIX
CyOBeKTOB KOHCTUTYIIMOHHO-TIPABOBLIX OTHOILIE-
Huii. b. C. D63eeB yTBepkgaeT: « KOHCTUTYIIMOHA-
JIV3M $SIBJISIeTCS He 3aCThIBLIMM, a pa3BUBatOIUMCS
T0/] BJIMSTHUEM UCTOPUUYECKOU MPaKTUKU 3HAHUEM;
B HJleasie 3TO Takas KOHLeNTya/ibHasi CUCTeMa,
KOTOpasi OTKPbITa COL[MAa/JbHOMY OIBITY COOTBET-
CTBYIOILIETO Hapo/ia U OTpa’kaeT Oa30BbIe CMBICIIBI
LIMBUJIM3aL1Y, B JIOHE KOTOPOU pa3BUBasICs 3TOT Ha-
poz» [1, c. 22]. AHanu3 pe3yibTaTOB UCTOPUUECKOT0
pa3BUTHSI TIOKa3aJsl, uTo 3QpdeKTUBHasK peann3aiius
CTpaTernuecKux rienei u 3azau, obecrieueHne He-
3aBUCUMOCTH Poccuy 3aBUCAT OT BbIIOJIHEHUS psfia
YCJIOBUH, OHUM 13 KOTOPBIX SIB/ISIETCS Ja/IbHelillee

lpaBo

COBEepLIEHCTBOBaHUE CTaTyCa BOEHHOCIY KalluX B
Poccutickoit @enepaliyu v uieHOB UX ceMel, co3/ia-
HYe 5(Q(QeKTUBHON CUCTeMbl rapaHTHI peaau3aliu
ux rnpas. B. B. IlytuH B Ilocnanuu ®@ejepaibHOMY
Cobpanwnto Poccutickoii ®efiepaliiul MoJUepKHYII:
«Cep/i11e HaTIOJTHSIETCSI TOPAOCTHIO 3a OOMLOB CIieLU-
aJIbHOW BOEHHO# orepaljuy, TakKue He OTCTYTIST, He
npesiafly T, UM MO>KHO 1oBepuTh Poccuto» [2]. CooT-
BETCTBEHHO, HEOOX0[UMO M3y UueHHe KOHCTUTYI[UOH-
HO-TIPaBOBO OCHOBBI CTaTycCa BOEHHOC/IY KalUX B
Poccuu v uneHOB UX ceMel, a TaK>Ke OCHOBHBIX ero
3/1eMEHTOB UX COJiep)KaHUsl, 0COOeHHOCTel rapaH-
THPOBaHUsI, IPUMeHeHHsI, a TAKKe pa3rpaHruueHus
B 3aBUCHMOCTH OT Pe)KUMa HeCeHUsI CITyKObI.

TeopeTnyeckmii aHanu3

[IpaBoBoii cTaTyC TMYHOCTU pacCMaTpPHUBaeTCst
KaK LieHTpa/IbHOe 3BeHO TeOpeTUUeCKUX BO33peHUN
Y MpaBONPHUMEHUTETbHON MPaKTUKU. CyIeCTBYIOT
pasHble TOUKU 3peHUs II0 BOIPOCY COLeprKaHus
MpaBOBOro CTaTyca JUYHOCTU. B wacTHOCTH,
H. 1. Marty30B K 3/leMeHTaM I1paBOBOr0 CTaTyca
JINYHOCTU OTHOCHT: «...IIpABOBbIe HOPMBI, IIPaBO-
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CyOBEKTHOCTDb, CyOBEKTHBHBIE TTpaBa, CBOOO/BI 1
00513aHHOCTH, 3aKOHHBIE MHTEPECHI, I'Pa’k/JaHCTBO,
I0pUiuecKasi OTBeTCTBEHHOCTh, TIPaBOBbIe MTPUH-
LIUTIBI, TIPABOOTHOIIeHUs» [3, c. 59]. BoeHnHocny-
JKal[ui OTHOCUTCS K KaTeropuu CrieljuajbHOro
cybrekTa mpaBa. . B. KyapsiBres, paccMaTpuBast
cojiep)kaHue cTaTyca BOEHHOC/Iy Kallero, mogdep-
KHMBAET, UTO OH «BKJ/IIOUAET B Ce0si COBOKYITHOCTb
mpas, cBOOO/I, rapaHTUPOBAHHBIX T'OCY/IaPCTBOM,
a Tak)e 00s13aHHOCTEN U OTBETCTBEHHOCTU»
[4, c. 2]. BMecTe ¢ TeM JaHHBIM TOAXOM MOXKHO
MpU3HaTh OrpaHUYeHHbIM. KOHCTUTYIMOHHO-
TpaBOBOM CTaTyC BOEHHOCTy Kallero B PoccuiicKoi
de/iepalivu BKIOYAET B ce0si COBOKYITHOCTb I1PaB,
CB00O/I, 00513aHHOCTEH, OTBETCTBEHHOCTH, a TAKXKe
OorpaHUYeHUH, 3arpeToB, rapaHTUI KOMIIeHCallui,
CBSI3aHHBIX C €T0 peanu3aliieil B 0c000M TOpsIKe.
ITo yrBepxaenuto P. I1. MaHaHKOBOH, «3T0 ocoboe
MPAaBOBOE COCTOSIHUE JIMYHOCTU, 00YC/IOB/IEHHOE B
caMoM 00IIleM TJIaHe BBIMOJTHSIEMOHN COIfuaTbHON
poJibio» [5, c. 18].

CrenuanbpHbI CyOBEKT MpaBa XapaKTepu-
3yeTcsl KaTeropusiMy «CIerjaabHasi paBoCyOb-
€KTHOCTb» U «CIeI[UabHbIN TTPaBOBOM CTATyC».
A. A. CTpeMOyX0OB OTMeUAeT: Crel[haabHbIl Cy0Db-
€KT [paBa — 3TO JIULI0, KOTOPOe CIIoCOOHO 006/1a1aTh
U TI0JIb30BaThCsI IIPaBaMU, a TakK)Ke UMeTh 00si3aH-
HOCTHU B PAMKaX OTAeTbHBIX UHCTUTYTOB OTpaciei
rpaBa (MeKOTpac/ieBbIX MHCTUTYTOB) ¥ yUaCTBOBATh
B KOHKPETHBIX OTHOIIeHHSX [6, ¢. 14]. «Criertuanb-
HBIM CyOBeKT MpaBa — 3TO WHAUBHUAYaTbHOE WU
KOJUIEKTUBHOE JTUI[0, KOTOPOe yCTaHOBJIEHO HOP-
MaMM UHCTUTYTa OTPAC/Iu TpaBa C Lieblo KOHKpe-
TH3al[UU U [leTau3auu 00bemMa ero CrocobHoCTH
0b6sa7aTh TIpaBaMu U 00S13aHHOCTSMHU M CBOMMU
JIeUCTBUSIMU MPUOOPETATh UX B TIPABOOTHOLLIEHHUSX
crieniaIbHOTO BUa» [6, c. 23]. OTmuunTe TbHBIMU
YyepTaMU CIielHajbHOro CyObeKTa rpasa siBsieTCst
Hajuure 0COObIX CyOBeKTUBHBIX MpaB U 00s3aH-
HOCTeM, yCTaHOBJIEHHBIX CIeljhaJbHbIMU HOpMa-
THUBHBIMH aKTaMU Pa3JIMUHOTO YPOBHS.

OneMeHTBI TTPABOBOIO CTaTyCa BOEHHOC/TYKa-
II[ero OTpajkaroT 3ajJjaui, CTosIIHe B cdepe obec-
TeveHusl HallMOHa/MIbHOU Oe3ormacHoctu Poccuu u
peasiM3alM CTpaTeruuecKux Ijesieit u 3ajgau. Co-
Zep>KaHue KOHCTUTYLMOHHO-TIPABOBOr'0 CTaTyca BO-
eHHocJTyKailero B Poccuiickoit deepaljuul BKIIO-
yaeT B cebst COBOKYITHOCTDL OOIIMX TpaB, CBOOOA U
00s13aHHOCTeH, BBITEKAIOIIUX U3 YHUBEPCaJbHOr0
MpPaBOBOr0 CTaTyca JIMUHOCTU U 3aKpeIjIeHHbIX B
Konctutynuu Poccuiickoit ®Pefiepaliu, a Takxe
TepeveHb CITeI[daabHBIX TIPAaBOMOUMM, 00s3aHHO-
CTell, 3arpeToB W OrpaHUYEHU, B COBOKYITHOCTHU
C JOTIOSTHUTE/bHBIMU TapaHTUSIMU, JIbTOTAMHA U
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KOMIIeHCAL[UsIMU SIBJISIFOIIMMUCS CJIeICTBUEM BBI-
MoJiHeHUs1 TipodeccuoHanbHbIX QYHKLUNA U UX
nocneacTBuii. OCOOEHHOCTBIO TIPAaBOBOIO CTaTycCa
BOEHHOC/TY>KalIIlero SIBJISIeTCSI PaCIpOCTpaHeHe ero
3/IeMEHTOB Ha 4/eHOB CeMbH BOEHHOCTY’Kalllero.
COOTBeTCTBEHHO, BCTaeT HEOOXOJUMOCTh OIIpe-
JeMUTh KPyT u/ieHOB CEMbU BOEHHOC/Y>Kalllero B
Poccuiickoii @esiepaliuy U 3/ieMeHThI ero ITPaBOBOT0
cTaTyca, paclipoCTpaHsoL1ecs: Ha HUX.

IMnmprYecKuii aHanus

TeopeTuueckasi KOHLeTLUs CTaTyca BOEH-
HOCJ/Ty>Kalllero Kak CreldaabHOro CyobekTa rnpaea
OTpa)kaeT CreLiM(PUKU ero HOpMaTUBHOI'O Pery/u-
poBaHuUs, KOTOpoe ocylecTBasieTcss OCHOBHBIM
3akoHOM Poccum, QejepanbHbIMUA 3aKOHaMHM, a
TaK>Ke M0/[3aKOHHLIMH aKTaMU, aKTaMU CyObeKTOB
Poccutickoii ®emepauiu 1 MeCTHOTO CaMO-
yripaBjieHUsi. B JaHHOM c/iyuae MOXXHO TOBODUTh
0 3aKpenjieHUH 371eMeHTOB NpaBOBOr0 CTaTyca
BOEHHOC/TY>Kalllero, B TOM UMCJIe CreldajbHbIMU
HopMmamu. U. H. CeHsikvH oTMeuaeT: «CriejuasibHas
HOpMa — 3TO 00I1eo0s3aTeTbHOE TOCY/JapCTBEH-
HOe MpeJucaHue... yCTaHaB/JIMBaeMoe C LieJIbo
KOHKDETHU3aIlWH U [leTaJIn3al[ii, yueta cBoeobpa-
31st M 0cODEHHOCTel Kakoro-1ubo Buza (moBu/a)
00IIeCTBEHHBIX OTHOIIEHUH, pOJl KOTOPBIX pery-
JipyeTcs obiieli IpaBoBOM HOpMOW» [7, c. 54].

[JeTtanusauus 371eMeHTOB [PaBOBOr0 CTaTyca
BOEHHOCJIy)Kalllero rMo3BoJisieT BbIJJeIUTh B ero Co-
Jlep>KaHuH KaK HerocpeCTBEHHO 3/IeMeHThI CIeLiy-
aJBHOTO MPABOBOT0 CTaTycCa, TaK M UCK/IOUeHUs,
KOTOpble He [BJISIOTCS OJHOPOAHBIMU 110 CBOEMY
cofiepKaHum0. «CrieLiiaibHble U UCK/THOUHTETbHbIE
HOPMbl HaXoJsTCS B OPraHMYHOM €e/IMHCTBe, He
03HauaroLeM TeM He MeHee UX MOJTHON U/IeHTUUHO-
ctu» [8, c. 336]. CrieLiaibHAst M UCKJIIOUUTE/IbHAS
HOPMBI COOTHOCSATCS CJIeAYIOLUUM 00pa3oM: Kak-
IYI0 UCK/TFOUMTEJTbHY0 HOpMY IiesiecoobpasHo oT-
HOCHUTH K CIeLjia bHOM, HO He BCsiKas CrieLjdasibHas
HOpMa SIBJISIeTCSI UCKJTFOUMUTETbHOM.

Koncrutytus Poccuiickoit ®eepariyiu 3aKper-
JisieT oOl[re OCHOBHI MPAaBOBOrO CTaTyCa BOEHHO-
cayxatgero B Poccuu. CraTbs 59 3akperuisiet: «3a-
mTa OTevecTBa SIBJISIETCS IOJITOM M 00513aHHOCTEIO
rpaxkJaHuHa Poccuiickoit ®epepatiuu. ['pakaHuH
Poccwuiickoii @efiepaniiy HeceT BOEHHYO CTy KOy B
COOTBETCTBUH C (esiepaabHbIM 3aKoHOM» [9]. Co-
OTBETCTBEHHO, PAMOYHBIM 3aKOHOM siBJisieTcsi De-
JepanbHbIl 3aKoH «O cTaTyce BOEHHOCTY Kall[AX»
[10]. KonctuTynmonHsle norpasku 2020 1. ycununu
3HaueHUe Poccuiickoro rocyzapcrsa B Mojjep-
JKaHUM MeXKyHapOJHOTO MHUPA U 6e30MacHOCTH.

Hayy4Hbivi oTaen
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B yacTHOCTH, HOBas pefakud CT. 79 KoHcTUTy LMK
Poccuu, He ymarissi 3HaUeHUs MeXX/yHapOJHOro
peryJiipoBaHusl Ba)KHEHLINX OOIIeCTBEHHBIX OT-
HOLLIEHUH, TO/[UepKHY/Ia 3HaueHWe HallMOHaIbHOT0
3aKOHOZaTe/IbCTBa: «PellleHNs Me)XXroCcyZapCTBeH-
HbIX OpPraHoB, IPUHSITbIE HA OCHOBAHUM I0JI0Xe-
HUW MeX/YHapo/JHbIX A0roBOPOB Poccuiickoi
®Deslepaliuy B MX UCTOJIKOBAaHUH, IPOTHBOpPeyYallieM
Konctutyiuu Poccuiickolti Penepaiiuu, He moj-
JileXxat ucnosiHeHUto B Poccuiickoit @epepatiun».
B 1990-x rr. oTHOLmeHHe K MeXAYyHapOLHbIM
HCTOYHMKAM XapaKTepu30Baja0Ch 3jeMeHTaMM
«MeXTyHapOJHOT0 POMaHTH3Ma», TTIOPOH B y1Iiep0
HallMOHaJ/IbHBIM MHTepecaM. To, 4TO XOpOLIO /J1s
OJIHOTO TOCYJapCTBa, MOXeT OBITH T'yOUTeNbHO
IS Apyroro. BHyTpurocysapcTreeHHOe IpaBo
ZIOJIKHO 3alyLaTh HaljMOHAbHbIE U KY/IbTY DHbIE
TpPaJULUU CTPAaHbI U CIIOCOOCTBOBATH PA3BUTHIO
YHUKaJIbHOW CUCTeMbl rapaHTUPOBaHUs rocyap-
CTBEHHOU CaMOOBITHOCTH.

Poccust TpaiULIMOHHO Urpasia 00JIBIIYIO POJIb B
YKperjIleHUH MeXXIyHapoJHOT0 Mypa 1 6e3omacHo-
CTH, I03TOMY NOsiB/IeHre HOBOM cT. 79.1 KoHcTtury-
uuu Poccuu cBUIeTeTLCTBYET O KOHCTUTYLIMOHHOM
3aKpeInJieHUH 3HaueHUs1 Pocculickoro rocyzapcrsa
B peaju3alUy MeXXJYyHapOoJHBbIX MPUHLUIIOB:
«Poccuiickas Pesepaliys IpuHUMaeT Mepbl 110 N0/ -
Jlep)KaHUI0 M yKpeIJIeHUI0 Me)KJyHapoHOr o Myupa
u Oe3omacHoCcTH, 06ecrieueH|I0 MUPHOTO COCYIIle-
CTBOBaHMUS TOCY/JapCTB U HApOZO0B, He/IOMYILEeHHIO
BMelllaTeIbCTBa BO BHYTPEHHUE fle/ia roCyjapCTBa.

[Momumo ¢eaepanbHOr0 3aKOHOZATETLCTBA,
peryJMpylollero craTyc BoeHHocay Kallero B Poc-
cuiickout deiepaliuu, sIBJISIOIETOCS «0CHOBOIIOA-
TaoIIMM B cdepe ITPaBoOBOT0 0becrieyeH s BOEHHO-
coLMaabHON MOUTUKU POCCUIICKOT0 TOCy1apCcTBa»
[11, c. 129], nHTepeceH OMbIT perMOHATBHOIO IIPaBo-
BOI'0 pery/iMpoBaHusl ¥ MECTHOT'O CAMOYTIpaBJleHus,
HarpaBJ/IeHHbI Ha [JOTIOJIHUTE/bHY 0 COLIMaTbHY 0
T0//Iep’KKY BOEHHOC/TY KAIl{UX U U/IeHOB UX ceMelt
Ha TePPUTOPUU KOHKPeTHOro cybOmekTa Poccuii-
ckoit @epepanuu. B uactHocTH, B CapaTOBCKOM
obsiactu gerictytoT: TToctaHoB/ieHue [TpaBUTe/b-
ctBa CapaToBckoii obactu ot 24 okTs6ps 2022 .
Ne 1033-IT «O npeocTaBieHUN MepPbI COLUATLHON
Mo/ Iep)KKU B (hopMe eJMHOBPEMEHHOM JileHe)KHOM
BBITI/IATHI JIUL]AM, TIPU3BaHHBIM Ha BOEHHYO CTy KO0y
10 MOOMTU3aMK TUO0 3aK/TFOUMBIINM KOHTPAKT O
J0OPOBOIBHOM COZIEHCTBUY B BBITIOJIHEHUU 3a/]au,
BO3JI0KeHHBbIX Ha BoopysxeHHble Cuibl Poccuii-
ckoii desepauuun», IloctaHoB/eHue [IpaBUTe/Nb-
crBa CaparoBckoit obmactu oT 15 amperns 2022 r.
Ne 282-IT «O6 yTBepsk qeHnu [107105KeHUs 0 TIOpsiIKe
Ha3HaueHUs U BBITLIAThI e IMHOBPEMEeHHOT0 TIOCO0u s

lpaBo

yjieHaM CceMel BOeHHOC/y KalljuX, JIML], 3aK/IH0UNB-
IIINX KOHTPAKT O MpeObIBaHUM B J0OPOBOTBUECKOM
(hopmupoBaHuH (0 06POBOJIELHOM CO/IEHCTBHY B Bbl-
TIOJIHEHWH 3a/1a4, BO3/I0OKeHHBIX Ha Boopy keHHbIe
Cunbl Poccuiickoit Pefepaliviu), Jivll, MPOXO/UB-
mUX cay>k0y B BOMCKaX HaI[MOHA/JbHOW TBapAuH
Poccuiickoii defiepaliii ¥ KMEBLIKX CIeL[habHOe
3BaHHe MOJUI[MH, MOTUOmUX (yMepIiux) TpH
yuaCTUU B ClleliajbHON BOEHHOW orepaiyuu Ha
TeppuTopusix JoHerikoi HapogHo# Pecry6auku,
JlyraHnckoit HapogHoii Pecriy6imku, 3ariopoykcKoi
1 XepcoHCKoM ob/1acTeli M YKpauHbI», [TocTaHoB/Ie-
Hue agmMuHUCcTpanuu MO «['opon CapaToB» Ne 4268
oT 19 okTs6pst 2022 1. «O BHECEHUU HM3MEHEHHUH B
MOCTaHOBJIEHUE aJMUHUCTPALUA MYyHULMIIa/IbHO-
ro obpasoBanus “T'opoz CapartoB” oT 11 stHBaps
2021 roza Ne 21 “O6 yTBepKeHUHU [To/10’KeHUSs 0
MopsIIKe OKa3aHusl MaTepraabHOM oA 1epXKKH, Op-
raHu3aL1uy 030pPOBUTEJILHOIO OT/bIXa, peaan3alui
MepONpHUATHUH CoL[MaabHOr0 XapakTepa”». B gomnos-
HEeHUe K BbIIlIe[lepeyrceHHOMY CIIMCKY HOPMaTHB-
HO-TIPAaBOBBIX aKTOB PeryJHUPYHOLHUX CTaTyC BOEH-
Hocyxatero B Poccuiickoit ®desepaiiuu, ciefyet
pnobaBute: Tlocranosnenue IInenyma BepxoBHoro
Cyna P® ot 29.05.2014 Ne 8 (pea. ot 28.06.2016)
«O mpakTuKe PUMeHeHHUs CyZaMu 3aKOHO/aTeb-
CTBa O BOMHCKOM 00513aHHOCTH, BOEHHOU CJ1y>X0e
U CTaTyCe BOEHHOC/TY KAIX»; pelneHre KoHCTH-
tyiuonHoro Cyna P® ot 4 deppans 2014 r. «O6
yTBepKeHuu 0030pa mpakTuku KoHCTUTYLMOH-
Horo Cypa Poccutickoii ®@efiepaliuv 3a TpeTUU U
yeTBepThIN KBapTaibl 2013 roga». [ToctaHOBIeHUEM
ot 22 Hosi6pst 2013 1. Ne 25-IT KOHCTUTYLIMOHHBIH
CyJ, man OLeHKY KOHCTUTYLIMOHHOCTHU CT. 2 De-
JepajibHOro 3akoHa «O BHeCeHUM WM3MEHEeHUH B
®PenepanbHbIi 3aKOH “O cTaTyce BOEHHOC/Y Ka-
mux” 1 06 0becrieueHuN KUIBIMU TTOMEIIeHUIMU
HEKOTODBIX KaTeropui rpakjan» [12]. [laHHbIe
HOPMaTHBHO-TIPaBOBbIe aKThl CBUJETE/bCTBYIOT O
Herocpe/ICTBEHHOM y4acTHH CyAeOHO BeTBU Bila-
CTU B (JOPMHUPOBaHUM CTaTyCa BOEHHOC/IY Kalllero.

PesynbTathl

[IpeacraByieHHasi TeopeTuyeckasi KOHIIETILIUS
COZiep>KaHusI CTaTyca CreluaJTbHOr0 CyObeKTa rmpaBa
1 ero KOHCTUTYI[MOHHO-TIPABOBOe peryarupoBaHUe
TO3BOJISIFOT CleaTh BbIBOJ, O pa3rpaHUUeHNH BCeX
371eMeHTOB KOHCTUTYI[MOHHO-TIPAaBOBOI'0 CTaTyca
BOEHHOCJTy Kalllero Ha yHHWBepCaabHble, OCHOBaH-
Hble Ha KoHctutyuuu Poccutickoli @efepaiuu u
BBITEKAFOIIIHe W3 OOII[UX OCHOB IPAaBOBOrO CTAaTyca
JIMYHOCTH, U CIIelMa/bHbIe, 00YC/IOB/IEHHbBIE CIie-
Un(hUKOU peasn3yeMbIX OTHOILIEHHH.
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B cBoto ouepenb, 3/1eMeHTHI ClleljMaJbHOr0
MpaBOBOr0 CTaTyca MOXXHO MOApa3ZenuTh Ha
o6111e, pacripoCTpaHsIOIINeCs Ha BCEX BOEHHO-
cayxawux B Poccuiickoii desepauiuy B 1Lje0M;
3/IeMeHThI CTaTyca BOeHHOCIysKalero B Poccuii-
ckoii denepaliuu, BeITEKAIOIHMe U3 0COOBIX yC-
JIOBUU HeCeHUs CJIyKObI (B 3aBUCUMOCTH OT pojia
BOWCK, 3aHUMaeMoi [10/KHOCTH, TepPUTOPHA/Ib-
HBIX 0COOEHHOCTeN HeCeHUs C/TyKObI); 3/1eMeHTBI
cTaTyca BOeHHOCJyXaljero B P®, cBg3aHHbIe
C BbINOJHEHUEM (YHKLUUWA B yCAOBUSAX CHELU-
aJIbHBIX BOEHHBIX OTepaluii, BOEHHOTO BPeMeHH.
«3aljyMTa OCHOB KOHCTUTYLIMOHHOTO CTPOS SIBJIS-
eTCsl Ba)KHEWILIWM HalpaB/ieHUeM /lesiTe/IbHOCTU
coBpemenHoro Poccuiickoro rocygapcrta. Ot
YCIIELLIHOTO PelIeHMs CyIeCTBYIOLIUX Mpobyiem
3aBucuT Oyayuiee Poccuiickoii Pefepayuu Kak
reorno/JIMTUYeCKON peasbHOCTH, MOJHOIPaBHOIO,
CyBEPEHHOT0 CyOBeKTa MeXKAyHapoJHOTO TpaBa,
BeJINKOM /lepKaBhbl porpecca, oCTOSHHOTO ujieHa
Coseta be3zonmacnoct OOH» [13, c. 3].

Cogep>xaHue MPaBOBOro CTaTyca BOEHHO-
CITy’Kalllero B CBOel OCHOBe OMMpaeTCst Ha o01ve
TIPUHLMIIBI IPABOBOrO CTaTyca IMYHOCTH, a TaKXKe
OTpa’kaeT 0COOEHHOCTH W YCJIOBUSI HECEHUSI CITY K-
Ob1. PaccMaTprBaeMBblIii CTaTyC He MOXKET OTpaHUUH-
BaThCsi TOJILKO JJOTIOJIHUTE/IbHBIMUY [TPaBaMU U CBO-
6omamu. «CopepykaHue CIIeI[HabHOTO IMPaBOBOTO
CTaTyca He UCUepITbIBaeTCs TOJIbKO COBOKYITHOCTBIO
mpaB u cBoboz. OHO BKJIIOUaeT B cebs elrle OfUH
3JIEMEHT, CIelMaJbHY0 MPaBOCIOCOOHOCTE» [3,
c. 19]. CooTBeTCTBEHHO, K 3/IeMEeHTaM CIIel[aIbHOr0
[1paBOBOr0 CTaTyca BOEHHOC/y)Kalero B Poccuii-
ckoii desrepalun 1jes1eco00pa3HO OTHECTH: CTIeLU-
a/ibHble TIpaBOBble HOPMbI, perjaMeHTHpPYoLUe
HX COoZiep>KaHue, crieljuaabHble TIPUHLUIIBI, CIielu-
aTBHYO0 TTPABOCYOBEKTHOCTH, TTPaBa, 00s13aHHOCTH,
3anpeThl, OrpaHUueHusl, 8 TAaK)Ke rapaHTHH, JIbT OThI
1 KomreHcaruu. CrenudyuyecKUMU TTpaBaMH Ha-
[leJIII0TCSL He BCe Tpak/aHe, OTHeCEHWe BOEHHO-
CJTy>KalUX ¥ UIeHOB UX ceMeli K 0000 KaTeropuu
CBSI3aHO C BBITIOJIHEHHWEM 0C000W POJU JIaHHBIMU
cybbekTamu. BeicTpauBaHuMe KjacCUPUKALUU
3/IeMEHTOB CreLManabHOro MpaBoOBOro CTaTyca Bo-
eHHOCTyKatrero B Poccun 6yzeT crmoco6cTBOBaTh
BBLISIBJIEHHIO TIPO0OEIOB TIPaBOBOTO PeryTUPOBaHUS
cTaTyca BOeHHOC/y»allero B Poccutickoit ®epie-
paLyu B LIeJIOM.
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